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I. 
SUMMARY


In this Order, we address concerns raised by Heliotropic Technologies (Heliotropic) and the Maine Association of Building Efficiency Professionals (MABEP) regarding Central Maine Power Company’s (CMP) implementation of our small generator interconnection standards rule (Chapter 324).  Through this Order, we clarify certain provisions of the rule and our expectation that utilities subject to the rule provide a sufficiently detailed engineering analysis when seeking to charge customers for any upgrades to the utility’s system as a result of generation interconnection.  
II. 
BACKGROUND

During 2008, the Legislature enacted Resolve, To Encourage Renewable Energy and Energy Conservation in Maine, Resolves 2007, ch. 183.  Section 2 of the Resolve directed the Commission to conduct a review of the advisability of statewide interconnection standards for small renewable generation facilities.  After an investigation into the matter, we concluded that adopting statewide interconnection standard was advisable.  Report on Statewide Small Generator Interconnection Standards to the Utilities and Energy Committee (Jan. 15, 2009).  We ultimately adopted a set of final statewide small generator interconnection rules on January 4, 2010. Order Adopting Rule and Statement of Factual and Policy Basis, Docket No. 2009-219 (Jan. 4, 2010) (Order Adopting Rule).  These rules were intended to create standardized interconnection processes with different requirement levels or “tiers” based on the size of the generation and other characteristics (i.e., utilization of a UL and IEEE certified inverter). For smaller inverter based systems, we anticipated that the rule would bring more predictable fees and timeframes to the interconnection process while preserving the safety and reliability of the electric distribution system. See Order Adopting Rule at 6-7.

Subsequent to the adoption of Chapter 324, two complaints were filed with the Commission regarding the implementation of the rules by CMP.
  The first complaint was by filed by Heliotropic on June 4, 2010.  Several of the issues raised in the Heliotropic complaint were directed at the cost and time involved in processing the application for interconnection under Chapter 324.  Heliotropic also alleged that CMP was improperly attempting to assign costs for an upgrade to its distribution facilities to the interconnecting customer prior to allowing Heliotropic to interconnect a small inverter based generator under Level 1 of Chapter 324.  After a several communications between CMP and Heliotropic, CMP ultimately agreed, on June 11, 2010, that a larger transformer was not necessary to accommodate the interconnection of that small generator. 

The second complaint was filed by MABEP on June 17, 2010.  MABEP’s complaint also alleges that CMP is improperly attempting to assign costs to small generator interconnection customers for upgrades to CMP’s distribution system. MABEP further alleges that the new rules, in conjunction with how they have been implemented by CMP, make the interconnection process more burdensome and costly.  MABEP states that, prior to the adoption of the interconnection rules, there was little formality or procedure involved for smaller generator interconnections and the process was less burdensome.  MABEP requests that a stakeholder group be formed to review Chapter 324. 

CMP was given the opportunity to respond to both complaints. On August 5, 2010, CMP provided a response to the Heliotropic complaint.  In its response, CMP stated that the timing of the process and the interconnection application fees it imposed were compliant with Chapter 324.  CMP goes on to state that, because the Heliotropic interconnection request was ultimately granted, no investigation by the Commission is necessary. In its response to Heliotropic, CMP did not specifically address its initial attempt to assign the transformer upgrade costs to the interconnecting customer. 

In response to the MABEP complaint, CMP again points out that many of the issues referenced in the complaint are actually issues with the new interconnection rules, for which a public rulemaking process was available that MABEP members could have participated.  In addition, CMP points out that there were only a couple of limited cases where customers had to pay for distribution upgrades to accommodate the interconnection and that its policy of charging cost causers in these circumstances for necessary upgrades is consistent with Chapter 324.


In response to the two complaints, on September 15, 2010, the Commission staff issued an Information Request to CMP asking for documents relating to small generator interconnection requests dating back to the January 26, 2010 effective date of the small generator interconnection rule. 

On February 18, 2011, a Draft Order was issued for comment.  CMP and Heliotropic submitted comments.
III. 
DISCUSSION

The issues raised in the Heliotropic and MABEP complaints regarding the processing times, increased complexity, and cost for interconnection applications appear to be complaints about certain provisions of Chapter 324 itself.  The information provided in this matter indicates that CMP has complied with the procedural requirements of the rule.  Although the adoption of the rule has eliminated some of the informality that occurred in the past, the inclusion of specific timeframes and procedures was a deliberate effort to create a greater level of consistency and certainty in the small generator interconnection process.

However, after review of the information provided by CMP, we are concerned that there have been cases where CMP appears to have attempted to assign distribution upgrade expenses to Level 1 interconnection customers when the direct cause for the needed upgrade was not the generator interconnections. Although we recognize that the assignment of system upgrade costs involves a certain level of subjectivity, the rule contemplates that utilities carefully analyze proposed interconnections and charge interconnecting customers only those costs that are a direct result of the interconnection.  We address the upgrade cost issues and the concerns raised by MABEP below.

A.
Distribution System Upgrade Costs


Chapter 324 was adopted to provide utility customers a predictable and relatively inexpensive path to interconnecting their small generators, especially those qualifying for Level 1 interconnections.  Order Adopting Rule at 5-7.   Chapter 324 also included provisions intended to ensure that other ratepayers were not burdened with the costs of reliably accommodating small generator interconnections.  Sections 6(I) and (J) of the rule are intended to ensure that interconnecting customers pay for investments in the distribution infrastructure that are caused by their interconnection.  These provisions state:



I.
The generator cannot exceed the capacity of the Customer's 


existing electrical service. 


J.
No construction of facilities by the T & D Utility on its own 



system shall be required to accommodate the generator. 
Thus, the implication of these provisions is that a utility may not conduct upgrades to its system necessary to accommodate the interconnection of generation unless the interconnecting customer pays for the upgrade.


Our review of the data provided by CMP in response to the Request for Information indicates that the majority of interconnections performed after Chapter 324 became effective were processed in accordance with the rules and without any issues of distribution upgrades.  However, there were several interconnection requests where CMP made at least the preliminary assessment that transformers would need to be upgraded in order for the customer to interconnect.  Although, very few of these interconnection requests resulted in costs for new transformers being assigned to an interconnection customer, the cost responsibility assessment appears to have delayed the interconnection process and made it more confusing and burdensome for interconnecting customers. 


In the circumstances in which CMP initially determined that the interconnecting customer was required to pay the cost of the upgrade, the loads served from the transformers appeared to already put them near or over their ratings, and the incremental load of the generation in these cases was minimal compared to other equipment installed on the customer side of the meter that increased demand.  Assessing the interconnecting customer for the cost to upgrade the distribution system in these instances is inconsistent with the intent of the interconnection rules to charge interconnecting customers only for upgrades that are the direct result of the interconnection of generation. 


To accomplish the purpose of the rule, the Commission expects utilities, acting in reasonable compliance with Chapter 324, to conduct a engineering analysis detailed enough to demonstrate that the need for an upgrade is directly related to the interconnecting generator before charging interconnection costs to interconnection customers.  This analysis should be provided to the customer in conjunction with any communication from the utility regarding cost responsibility for the interconnection.  


The preparation by utilities of a detailed engineering analysis and the provision of that analysis to the interconnecting customer will help ensure that distribution system upgrade costs are not being improperly assigned to the interconnecting customer and prevent unnecessary delays in the interconnection process. The statement of our expectation that utilities prepare a reasonably detailed engineering analysis justifying the imposition costs on interconnecting customers should not impose any additional burden on utilities because, as stated above, the preparation of such analyses is a reasonable utility practice in compliance with the rule.  We also conclude that it would be preferable and a reasonable practice for utilities to include a notice describing a Level 1 interconnecting customer’s right to bring disputes under the rule to the Commission pursuant to Chapter 324, section 13 with any analysis provided to interconnecting customers that purports to justify a customer system upgrade charge. 

B. 
MABEP’s Additional Concerns 


With respect to the other concerns raised by MABEP regarding the additional time, expense and process that has resulted from the adoption of  Chapter 324, we are unconvinced at this point that the new rules unnecessarily extend the timeframes for interconnection customers or create an unwarranted process.  MABEP states that prior to the adoption of Chapter 324, there was no formalized process and no fee required when interconnecting small generators.  While this may have been true in the past, one of the purposes of Chapter 324 was to create uniformity and greater certainty with respect to the interconnection process.  Another important goal was to provide sufficient time for the utility to ensure that a particular interconnection will not pose any threat to its distribution system and for the interconnecting customer to pay for the reasonable costs that utilities incur as a result of the interconnection process. 


We acknowledge that there is likely to be a learning curve as the utilities and the small generation industry get used to this new process.  The timeframes in the rule were intended to provide an outer limit to the time a utility may take to review the application, and it is our hope that with time and experience utilities will be able to move through the process faster for most interconnecting customers.  If the delays described by MABEP continue to worsen or become overly burdensome to the small generator industry, the Commission will consider modifications to the rules.  Given that the rule has only recently been adopted after a public rulemaking process, the Commission is not inclined to convene a stakeholder group to discuss amendments to the rule at this time. 



We also remind utilities and small generation industry stakeholders that the standard forms and agreements are designed to allow some degree of flexibility in the process.  If any stakeholder identifies areas where these can be changed to allow for a more efficient process while still preserving the same level of safety, we encourage them to file a letter describing the proposed changes. 
Dated at Hallowell, Maine, this 16th day of March, 2011.

BY ORDER OF THE COMMISSION

_______________________________

Karen Geraghty

Administrative Director

COMMISSIONERS VOTING FOR:
Cashman


Vafiades


Littell

NOTICE OF RIGHTS TO REVIEW OR APPEAL


5 M.R.S.A. § 9061 requires the Public Utilities Commission to give each party to an adjudicatory proceeding written notice of the party's rights to review or appeal of its decision made at the conclusion of the adjudicatory proceeding.  The methods of review or appeal of PUC decisions at the conclusion of an adjudicatory proceeding are as follows:


1.
Reconsideration of the Commission's Order may be requested under Section 1004 of the Commission's Rules of Practice and Procedure (65-407 C.M.R.110) within 20 days of the date of the Order by filing a petition with the Commission stating the grounds upon which reconsideration is sought.


2.
Appeal of a final decision of the Commission may be taken to the Law Court by filing, within 21 days of the date of the Order, a Notice of Appeal with the Administrative Director of the Commission, pursuant to 35-A M.R.S.A. § 1320(1)-(4) and the Maine Rules of Appellate Procedure.


3.
Additional court review of constitutional issues or issues involving the justness or reasonableness of rates may be had by the filing of an appeal with the Law Court, pursuant to 35-A M.R.S.A. § 1320(5).

Note:
The attachment of this Notice to a document does not indicate the Commission's view that the particular document may be subject to review or appeal.  Similarly, the failure of the Commission to attach a copy of this Notice to a document does not indicate the Commission's view that the document is not subject to review or appeal.

	� Chapter 324, section 13 specifically allows for disputes between utilities and interconnecting customers regarding the interconnection process to be brought to the Commission for resolution.  





